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THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 
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earned patent term adjustment. See 37 CFR 1.704(b). 
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3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 1 1 , 453 O.G. 213. 
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DETAILED ACTION 



Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

(e) the invention was described in (1) an application for patent, published under section 
122(b), by another filed in the United States before the invention by the applicant for patent or 
(2) a patent granted on an application for patent by another filed in the United States before 
the invention by the applicant for patent, except that an international application filed under 
the treaty defined in section 351 (a) shall have the effects for purposes of this subsection of an 
application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

2. Claims 1 and 10 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Chow et al (US Patent No. 6,748,220). 

3. Regarding claim 1 , Chow teaches a method of allocating uplink resources, 
comprising (Abstract, Col. 3 In 44 - Col. 4 In 20): estimating traffic in an uplink; 
and allocating resources based on said step of estimating (Resource Allocator 
400 determines traffic to be allocated, Col. 16, lines 22-39 and Fig. 3; determine 
approximate total data able to to be transmitted Col. 3 In 44 - Col. 4 In 8) wherein 
the step of estimating is performed following the transmission of a signal in a 
downlink (Resource Allocator in base station sends a signal to MS to request 
quality metric information which reads on the limitation of transmission of a signal 
in a downlink, Col. 16 In 7- In 21). 

4. Regarding claims 10, it is an apparatus claim corresponding to claim 1 . 
Therefore, it is rejected for the same reasons as claim 1 respectively (see claim 1 
above). 



Application/Control Number: 10/655,535 



Art Unit: 2687 



Page 3 



5. Claims 1 and 10 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Zimmerman et al (US Patent No. 6785252). 

6. Regarding claim 1 , Zimmerman teaches a method of allocating uplink 
resources, comprising: estimating traffic in an uplink; and allocating resources 
based on said step of estimating (performs an estimate of the uplink traffic to 
allocate uplink bandwidth, Col. 24, lines 26-29) wherein the step of estimating is 
performed following the transmission of a signal in a downlink ("poll-me" protocol 
requires a polling signal transmitted from a base station which reads on the 
broad claimed limitation of "the transmission of a signal in a downlink " Col. 24 In 
64 - col. 25 In 5; col. 21 In 14-56). 

7. Regarding claims 10, it is an apparatus claim corresponding to claim 1. 
Therefore, it is rejected for the same reasons as claim 1 respectively (see claim 1 
above). 
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Claim Rejections - 35 USC § 103 



8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the art to which said subject 
matter pertains. Patentability shall not be negatived by the manner in which the invention was 
made. 



9. Claims 2 and 11 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Zimmerman et al (US Patent No. 6785252) in view of Wallentin et al. (US 
Publication 2005/0013287). 



10. Regarding claim 2, Zimmerman teaches a method according to claim 1 (see 
claim 1 above). However, Zimmerman fails to expressly teach that the step of 
associating the traffic with a bulk TCP uplink data transfer, and estimating the traffic in 
the uplink for a given transfer block to be identical as for a previous transfer block. In an 
analogous art, Wallentin teaches a type of bulk TCP traffic, which is known in the art to 
be bursty and asymmetric (Col. 4, paragraph 36). Furthermore, Wallentine discloses a 
method of using the content of received data packets sent in the uplink or downlink to 
make predictions of the expectable traffic on the uplink or downlink (Col. 3, paragraph 
33), thereby suggesting that uplink traffic can be estimated based on the previous sent 
data. Therefore, it would have been obvious to a person of ordinary skill in the art at the 
time of the invention was made to provide a method of bandwidth allocation of an uplink 
of bulk TCP traffic type to be based on the estimation of the previous data transfer block 
to utilize radio resource more efficiently. 
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11. Regarding claims 11, it is an apparatus claim corresponding to claim 2. 
Therefore, it is rejected for the same reasons as claim 2 respectively (see claim 2 
above). 

12. Claims 3 and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Zimmerman et al (US Patent No. 6785252) in view of Wallentin et al. (US Publication 
2005/0013287) in further view of Love et al. (US Publication 2004/0219917). 

13. Regarding claim 3, Zimmerman teaches a method according to claim 1 (see 
claim 1 above). However, Zimmerman fails to teach a step of associating the traffic with 
a bulk TCP downlink data transfer, and wherein the estimating step comprises 
estimating the traffic in the uplink for a given transfer block to be an acknowledgement of 
the traffic in a downlink. In an analogous art, Wallentin teaches that one of the expected 
major protocol is TCP which can have two type of data: "interactive" or "background" 
which is also known in the art as bulk TCP since it is characterized as bursty and 
asymmetric (Col. 4, paragraph 36). Therefore, it would have been obvious to a person 
of ordinary skill in the art at the time of the invention was made to have a bandwidth 
allocation that account for the characteristics of bulk TCP to have a more robust and 
versatile allocation scheme that can handle bulk TCP data. In addition, Love teaches a 
method of making use of the acknowledgement to determine the uplink transmission 
activity (Col. 7, paragraph 64). It is also known in the art, that in TCP transmission, ACK 
is used to detect congestion and thus the system stops sending more packets if ACK is 
not received. Therefore, it would have been obvious to a person of ordinary skill in the 
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art at the time of the invention was made to estimate the uplink traffic based on the 
acknowledgement of the downlink traffic to increase resource efficiency. 

14. Regarding claims 12, it is an apparatus claim corresponding to claim 3. 
Therefore, it is rejected for the same reasons as claim 3 respectively (see claim 3 
above). 

15. Claims 4 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Zimmerman et al (US Patent No. 6785252) in view of Wallentin et al. (US Publication 
2005/0013287) in further view of Haartsen (US Publication 2005/0048985). 

16. Regarding claim 4, Zimmerman teaches a method according to claim 1 (see 
claim 1 above). However, Zimmerman fails to teach a step of associating the traffic with 
an interactive TCP data transfer, and wherein the step of estimating comprises 
estimating the traffic in the uplink to be identical to the traffic in a downlink. In an 
analogous art, Wallentin teaches that one of the expected major protocols is TCP, which 
can have two type of data: "interactive" or "background". (Col. 4, paragraph 36). 
Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
of the invention was made to have a bandwidth allocation that account for the 
characteristics of bulk TCP to have a more robust and versatile allocation scheme that 
can handle interactive TCP data. In another analogous art, Haartsen teaches a method 
of radio resource management where the bandwidth in the uplink is identical to the 
bandwidth in the downlink (Col. 4, paragraph 42). Therefore, it would have been 
obvious to a person of ordinary skill in the art at the time of the invention was made to 
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modify the bandwidth allocation to estimate the uplink traffic to be the same as the 
downlink to make a more real-time based and flexible bandwidth allocation algorithm. 

17. Regarding claims 13, it is an apparatus claim corresponding to claim 4. 
Therefore, it is rejected for the same reasons as claim 4 respectively (see claim 4 
above). 

18. Claims 5 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Zimmerman et al (US Patent No. 6785252) in view of Love et al. (US Publication 
2004/0219917) in further view of Patel (US Patent No. 6697378). 

19. Regarding claim 5, Zimmerman teaches a method according to claim 1 (see 
claim 1 above). Zimmerman fails to teach a step of estimating comprises estimating the 
traffic in the uplink to include an acknowledgement of the traffic in a downlink. In an 
analogous art, Love teaches a method of making use of the acknowledgement to 
determine the uplink transmission activity (Col. 7, paragraph 64). In addition, Patel also 
disclose that TCP uses window-based flow control in acknowledgement to advertise how 
much space the receiver has available for additional data (Col. 1 lines 60-67). 
Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
of the invention was made to modify the estimating traffic step to include an 
acknowledgement of the traffic of the downlink to provide a more efficient use resource. 

20. Regarding claims 14, it is an apparatus claim corresponding to claim 5. 
Therefore, it is rejected for the same reasons as claim 5 respectively (see claim 5 
above). 
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21. Claims 6 -7 and 15-16 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Zimmerman et al (US Patent No. 6785252) in view of Haartsen (US 
Publication 2005/0048985). 

22. Regarding claim 6, Zimmerman teaches a method according to claim 1 (see 
claim 1 above). However, Zimmerman fails to teach the step of estimating comprises 
estimating the uplink based upon a downlink traffic. In another analogous art, Haartsen 
teaches a method of radio resource management where the bandwidth in the uplink is 
identical to the bandwidth in the downlink (Col. 4, paragraph 42). Therefore, it would 
have been obvious to a person of ordinary skill in the art at the time of the invention was 
made to modify the bandwidth allocation to estimate the uplink traffic to be based on the 
downlink to make a more real-time based and flexible bandwidth allocation algorithm. 

23. Regarding claim 7, Zimmerman and Haartsen teach a method according to claim 
6 (see claim 6 above). Haartsen further teaches the step of estimating comprises 
estimating an uplink traffic to be an identical as a downlink traffic (bandwidth in the uplink 
is identical to the bandwidth in the downlink, Col. 4, paragraph 42). Therefore, it would 
have been obvious to a person of ordinary skill in the art at the time of the invention was 
made to modify the bandwidth allocation to estimate the uplink traffic to be the same as 
the downlink to make a more real-time based bandwidth allocation algorithm. 

24. Regarding claims 15 and 16, it is an apparatus claim corresponding to claim 6 
and 7 respectively. Therefore, it is rejected for the same reasons as claim 6 respectively 
(see claim 6 and 7 above). 
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25. Claims 8, 9, 17 and 18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Zimmerman et al (US Patent No. 6785252) in view of Haartsen (US 
Publication 2005/0048985) in further view of Patel (US Patent No. 6697378). 

26. Regarding claim 8, Zimmerman and Haartsen teach a method according to claim 
6 (see claim 6 above). However, they fail to teach a step of estimating an uplink traffic 
to be an acknowledgement of the downlink traffic. In the same field of endeavor, Patel 
also disclose that TCP uses window-based flow control in acknowledgement to advertise 
how much space the receiver has available for additional data (Col. 1 lines 60-67). 
Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
of the invention was made to estimating the uplink traffic to be an acknowledgement of 
the traffic of Othe downlink to provide a more efficient usage of resource. 

27. Regarding claim 9, Zimmerman and Haartsen teach a method according to claim 
6 (see claim 6 above). However, they fail to teach a step of estimating comprises 
estimating an uplink traffic to be identical as a downlink traffic together with an 
acknowledgement of the downlink traffic. In the same field of endeavor, Patel also 
disclose that TCP uses window-based flow control in acknowledgement to advertise how 
much space the receiver has available for additional data (Col. 1 lines 60-67). In 
addition, it is known in the art that ACK can be sent by both uplink or downlink in TCP 
transmissions. Therefore, it would have been obvious to a person of ordinary skill in the 
art at the time of the invention was made to estimate the uplink traffic to include both the 
ACK and data of the downlink to provide a more accurate bandwidth allocation scheme. 
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28. Regarding claims 17-18, they are apparatus claims corresponding to claims 8-9 
respectively. Therefore, they are rejected for the same reasons as claims 8-9 
respectively (see claims 8-9 above). 

29. Claims 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Zimmerman et al (US Patent No. 6785252) in view of Cave (US Patent No. 6868273). 

30. Regarding claims 19, Zimmerman teaches all the limitations according to claim 
10 (see claim 10 above). However, he fails to teach a mobile communication system in 
which the estimating means uplink and an uplink allocation resource are provided in a 
radio access network. In analogous art Cave teaches that a RAN is used to perform call 
admission control for allocation evaluation. Therefore, it would have been obvious to a 
person of ordinary skill in the art at the time of the invention was made to perform the 
estimating and allocation of the uplink resource at the RAN. 

31. Claims 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Zimmerman et al (US Patent No. 6785252) in view of Wallentin et al. (US Publication 
2005/0013287). 

32. Regarding claims 20, Zimmerman teaches all the limitations according to claim 
10 (see claim 10 above). However, he fails to teach specifically a mobile 
communication system in which the estimating means uplink and an uplink allocation 
resource are provided in a serving General Packet Radio Service support node. 
However, Wallentin teaches a method of improving efficient usage of radio network 
resources (abstract), which may use any type of traffic control nodes, which can be a 
serving support GPRS node [0044]. Therefore, it would have been obvious to a person 
of ordinary skill in the art at the time of the invention was made to estimate the 
bandwidth allocation at the SGSN. 
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Response to Arguments 



Applicant's arguments with respect to claims 1-20 filed on 12/19/05 has 
been considered but are moot in view of the new ground(s) of rejection. 



Applicant's amendment necessitated the new ground(s) of rejection 
presented in this Office action. Accordingly, THIS ACTION IS MADE FINAL. 
See MPEP § 706.07(a). Applicant is reminded of the extension of time policy as 
set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply is 
filed within TWO MONTHS of the mailing date of this final action and the advisory 
action is not mailed until after the end of the THREE-MONTH shortened statutory 
period, then the shortened statutory period will expire on the date the advisory 
action is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be 
calculated from the mailing date of the advisory action. In no event, however, will 
the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Dung Lam whose telephone number is (571) 
272-6497. The examiner can normally be reached on M - F 8-5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Lester Kincaid can be reached on (571) 272-7922. The 
fax phone number for the organization where this application or proceeding is 
assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 



Conclusion 




STEVE M. D'AGOSTA 



